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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
KEVIN LYNCH, 

Plaintiff, 
 -against- 
 
PLAYWRIGHTS HORIZONS, INC., 

Defendant. 

 
 
Case No.  
 
CLASS ACTION COMPLAINT 
JURY TRIAL DEMANDED  

 

1. Charging people different prices based on race is illegal. Race-based pric-

ing violates federal law, like the 1866 Civil Rights Act’s ban on racial discrimination in 

contracting. And it violates state and city law, especially when the discriminator is a 

place of public accommodation. 

2. Though that legal principle is obvious, a famous theater in New York City 

insists on flouting it. Playwrights Horizons, a renowned Off-Broadway theater whose 

plays have won 7 Pulitzer Prizes, just finished its run of the play Practice. For the showing 

on November 6, 2025, Playwrights hosted a “BIPOC night,” where tickets were mas-

sively discounted for patrons who identified as black, indigenous, or people of color. 

For everyone else—essentially, whites—tickets were full price. 

3. Plaintiff, Kevin Lynch, attended Practice on November 6. But because he 

is white, he paid full price. Many other patrons also paid full price for Practice. All are 

harmed by Playwrights’ discriminatory pricing, and all are entitled to recover. 

4. Racial discrimination is not avant garde; it is “invidious in all contexts.” 

SFFA v. Harvard, 600 U.S. 181, 214 (2023). Playwrights is liable and should be ordered 

to provide all appropriate relief. 
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PARTIES 
5. Defendant, Playwrights Horizons, Inc., is a New York-based nonprofit. It 

runs two Off-Broadway theaters. It hosted Practice at the Judith O. Rubin Theater. Play-

wrights sold the tickets to Practice and charged the discriminatory prices challenged here. 

6. Plaintiff, Kevin Lynch, is a patron of the theater. He attended Practice on 

BIPOC night in 2025. But because he is white, he bought his ticket at full price. He 

sues on behalf of himself and all others similarly situated. 

JURISDICTION AND VENUE 
7. This Court has federal-question jurisdiction under 28 U.S.C. §1331 be-

cause this case “aris[es] under” 42 U.S.C. §1981, a federal statute. This Court has sup-

plemental jurisdiction over the state- and local-law claims under 28 U.S.C. §1367 be-

cause “[t]he state and federal claims . . . derive from a common nucleus of operative 

fact.”: Playwrights’ racial discrimination in ticket pricing. United Mine Workers of Am. v. 

Gibbs, 383 U.S. 715, 725 (1966). 

8. Venue is proper under 28 U.S.C. §1391 because Defendant resides here 

and the challenged discrimination occurred here. 

FACTUAL ALLEGATIONS  
9. Practice was onstage at Playwrights Horizons starting October 30, 2025, 

and was scheduled to end on December 7, 2025. Because the show was so popular, it 

was extended two more weeks to December 19. 
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10. On Thursday, November 6, Playwrights hosted a “BIPOC Night.” For 

this performance of Practice, Playwrights “welcome[d] folks who are Black, Indigenous, 

or People of Color” to use a code to “unlock discount seats.” 

 
 

11. Lynch lives in New Jersey near New York City. He is a composer, pro-

ducer, and music director. And he frequently attends musicals and plays. 

12. Lynch bought two tickets for the November 6 performance of Practice—

one for himself, and one for his partner. 

13. When buying his tickets, Lynch saw the promo code and advertising for 

BIPOC night. But Lynch is white. He is not—and does not identify as—“Black, Indig-

enous, or [a Person] of Color.” So he could not lawfully or ethically claim the promo 

code or buy the cheaper tickets.  

14. Lynch instead paid full price for his tickets. Lynch’s full-price tickets were 

$90 each. The very same seats would have cost $39 each if Lynch had been BIPOC. In 

other words, Lynch was overcharged $51 per ticket because of race.  
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15. Everyone else who attended Practice on November 6 and did not qualify 

as black, indigenous, or a person of color was likewise overcharged on account of race. 

And because Practice had only one BIPOC night, patrons who paid full price on other 

nights were also overcharged based on race. 

16. Throughout the run of Practice, ordinary full-price tickets ranged from $50 

to $100. Because the promo code for BIPOC night knocked more than half off the 

price, every non-BIPOC patron who paid full ticket price was substantially overcharged. 

CLASS ACTION ALLEGATIONS 
17. Plaintiff incorporates all prior allegations. 

18. Plaintiff brings this action individually and on behalf of all other persons 

similarly situated. 

19. Plaintiff proposes the following class definition and seeks certification of 

the following class, subject to amendment based on information obtained through dis-

covery: 

All persons who purchased tickets for Playwrights Horizons’ production of Prac-
tice and paid more than they would have paid if they had attended or used a 
promo code for BIPOC night. 

20. Excluded from the class are Defendant’s officers, directors, employees, 

and agents; any entity in which Defendant has a controlling interest; and affiliates, legal 

representatives, attorneys, successors, heirs, and assigns of Defendant. Also excluded 

from the class are members of the judiciary to whom this case is assigned, their families, 

and members of their staff. 
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21. Plaintiff reserves the right to amend the class definition or add a class or 

subclass if further information or discovery indicates that the definitions should be nar-

rowed, expanded, or otherwise modified. 

22. This action satisfies the requirements for a class action under Rule 23, 

including numerosity, commonality, typicality, adequacy, predominance, and superior-

ity. 

23. Numerosity: “In this Circuit, numerosity is presumed when the putative 

class has at least forty members.” Zivkovic v. Laura Christy LLC, 329 F.R.D. 61, 68-69 

(S.D.N.Y. 2018) (citing Consol. Rail Corp. v. Hyde Park, 47 F.3d 473, 483 (2d Cir. 1995)). 

Plaintiffs need not “present a precise calculation,” only “some evidence that provides 

the Court with a reasonable estimate.” Id at 69. 

24. According to the seating map on the Playwrights Horizons website, the 

theater for Practice has 11 rows, with 18 seats per row—just under 200 seats per show. 

The show played around 7 times each week for 7 weeks. Because Practice usually sold 

out, a conservative estimate of the total number of tickets sold at full price is 9,000. 

25. Roughly 31% of New York City residents, 53% of New York State resi-

dents, and 58% of people in the United States identify as non-Hispanic white. And a 

recent survey of Broadway shows indicates that “[t]wenty-nine percent of attendees 

identified themselves as BIPOC.”  

26. Even looking at November 6 alone, the number of non-BIPOC patrons 

who attended that night and did not use the promo code should satisfy numerosity. 
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27. Commonality: There are “questions of law or fact common to the class,” 

Fed. R. Civ. P. 23(a)(2), because all class members attended Practice and were denied 

cheaper tickets based on race—in violation of federal law, New York State law, and 

New York City law.  

28. Typicality: Lynch’s claims are “typical of the claims . . . of the class,” Fed. 

R. Civ. P. 23(a)(3), because he suffered the same harms of racial discrimination and 

overpricing and brings the same claims for damages under federal, state, and local law.  

29. Adequacy: Lynch will “fairly and adequately protect the interests of the 

class.” Fed. R. Civ. P. 23(a)(4). 

30. Lynch’s “interests” are not “antagonistic to the interest of other members 

of the class.” In re Flag Telecom Holdings, Ltd. Sec. Litig., 574 F.3d 29, 35 (2d Cir. 2009). 

He has the same interests as all the class members in vindicating the right to be free 

from racial discrimination and recuperating the overcharge. 

31. Lynch’s “attorneys are qualified, experienced and able to conduct the liti-

gation.” Id. Consovoy McCarthy PLLC has extensive experience litigating class actions 

and other mass actions and antidiscrimination cases. 

32. Predominance: Common questions predominate over individual ques-

tions here. See Fed. R. Civ. P. 23(b)(3). “The predominance requirement is satisfied if 

resolution of some of the legal or factual questions that qualify each class member’s 

case as a genuine controversy can be achieved through generalized proof, and if these 

particular issues are more substantial than the issues subject only to individualized 
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proof.” In re U.S. Foodservice Inc. Pricing Litig., 729 F.3d 108, 118 (2d Cir. 2013) (cleaned 

up). The factual question is whether Playwrights Horizons discriminated based on non-

BIPOC status, and the legal question is whether that discrimination violated the law. 

These are the main questions in the case, and they are more substantial than any indi-

vidual question.  

33. Superiority: A class action is superior to other methods of adjudication. 

See Fed. R. Civ. P. 23(b)(3). Superiority encompasses four factors: (1) individual control 

of litigation; (2) prior actions involving the parties; (3) the desirability of the forum; and 

(4) manageability. Id.; see Sykes v. Mel S. Harris & Assocs. LLC, 780 F.3d 70, 82 (2d Cir. 

2015). Here, “proceeding individually would be prohibitive for class members with 

small claims.” Newman v. Bayer Corp., 348 F.R.D. 567, 585 (S.D.N.Y. 2025). And there 

is (to counsel’s knowledge) no other litigation brought against Playwrights by Practice 

patrons. See id. The Southern District of New York is the most convenient forum for a 

suit against a Manhattan theater company, and there are no other concerns about man-

ageability. See Sykes, 780 F.3d at 82; Newman, 348 F.R.D. at 585. 

CLAIMS FOR RELIEF 

COUNT I 
Violation of 42 U.S.C. §1981 

(Racial discrimination in contracting) 
34. Plaintiff repeats and realleges each of the prior allegations.  
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35. §1981 guarantees “[a]ll persons . . . the same right . . . to make and enforce 

contracts . . . as is enjoyed by white citizens.” 42 U.S.C. §1981(a). It prohibits discrimi-

nation by “nongovernmental” actors like Playwrights Horizons. Id. §1981(c). And it 

authorizes equitable and legal relief, including damages. Johnson v. Ry. Express Agency, 421 

U.S. 454, 459-60 (1975).  

36. Lynch is protected by §1981, as its “broad terms” bar discrimination 

“against, or in favor of, any race.” McDonald v. Santa Fe Trail Transp. Co., 427 U.S. 273, 

295 (1976). Titled “Equal rights under the law,” §1981 “guarantee[s] continuous equal-

ity between white and nonwhite citizens,” Jam v. Int’l Fin. Corp., 586 U.S. 199, 208 (2019), 

by protecting the “equal right of all persons … to make and enforce contracts without 

respect to race,” Domino’s Pizza, Inc. v. McDonald, 546 U.S. 470, 474 (2006) (cleaned up); 

accord Santa Fe Trail, 427 U.S. at 287 (holding that “[§]1981 is applicable to racial dis-

crimination . . . against white persons”); Freeport v. Barrella, 814 F.3d 594, 605 (2d Cir. 

2016) (explaining that “§1981 also forbids so-called ‘reverse discrimination.””); Killin v. 

Buttercup CT, 2025 WL 2173993, at *6 (D. Conn. July 31, 2025) (“The Supreme Court 

and the Second Circuit have made it clear . . . that white litigants are not restricted from 

pursuing claims under §1981 on the basis of discrimination against their race.”).  

37. Section 1981 “protects ‘would-be contractor[s]’ … to the same extent that 

it protects contracting parties.” AAER v. Fearless Fund, 103 F.4th 765, 776 (11th Cir. 

2024). The statute “offers relief when racial discrimination blocks the creation of a con-

tractual relationship.” Domino’s, 546 U.S. at 476. A contract under §1981 includes “‘an 
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agreement to do, or refrain from doing, a particular thing, upon sufficient considera-

tion.’” Fearless Fund, 103 F.4th at 775 (quoting 17A Am. Jur. 2d Contracts §1). 

38. Lynch had a contract with Playwrights Horizons. In exchange for Lynch’s 

payment, Playwrights Horizons provided Lynch a seat at the show. It is “well-estab-

lished” that a “plaintiff’s ticket” is an “enforceable contract.” Druyan v. Jagger, 508 F. 

Supp. 2d 228, 237 (S.D.N.Y. 2007) (citing Bickett v. Buffalo Bills, Inc., 472 N.Y.S.2d 245, 

247 (Sup. Ct. 1983), and Barnett v. Madison Square Garden Center, Inc., 641 N.Y.S.2d 669 

(App. Div. 1996)). “[T]he purchase of an event ticket makes a contract that binds the 

person of the maker” vis-à-vis the “ticket holder.” People v. Watts, 116 N.E.3d 60, 62 

(N.Y. 2018) (cleaned up); accord Marrone v. Washington Jockey Club of D.C., 227 U.S. 633, 

636 (1913) (Holmes, J.) (“[T]he purchase of the ticket made a contract.”). 

39. In its contract with Lynch, Playwrights Horizons intentionally discrimi-

nated based on race. See Gen. Bldg. Contractors Ass’n v. Pennsylvania, 458 U.S. 375, 391 

(1982). It deliberately chose to offer a discounted ticket price to patrons who were black, 

indigenous, or people of color. And it purposefully declined to offer this discounted 

ticket price to patrons who were not black, indigenous, or people of color.  

COUNT II 
New York State Human Rights Law 

(Discrimination in public accommodation) 
40. Plaintiff repeats and realleges each of the prior allegations.  

41. Under the New York State Human Rights Law, a “place of public accom-

modation, resort or amusement” cannot withhold any “accommodations, advantages, 
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facilities or privileges” based on race or state that it will do so in “any written or printed 

communication, notice or advertisement.” N.Y. Exec. Law §296.2(a). Federal law is 

similar. See 42 U.S.C. §2000a(a) (“All persons shall be entitled to the full and equal en-

joyment of the goods, services, facilities, privileges, advantages, and accommodations 

of any place of public accommodation . . . without discrimination . . . on the ground of 

race.”). 

42. “The term ‘place of public accommodation, resort or amusement’ shall 

include . . . theatres.” N.Y. Exec. Law §292(9); accord 42 U.S.C. §2000a(b)(3) (same).  

43. Under New York law, places of public accommodation must “apply the 

same standards and terms of . . . sale and services to all persons without regard to race.” 

State Div. of Hum. Rts. on Complaint of Johnson v. Stern, 326 N.Y.S.2d 500, 502 (App. Div. 

1971). And to state a claim for discrimination under this law, a plaintiff must “only 

show differential treatment of any degree based on a discriminatory motive.” Gorokhov-

sky v. N.Y.C. Hous. Auth., 552 F. App’x 100, 102 (2d Cir. 2014). Charging different 

prices to different races is facially differential treatment.  

44. Playwrights Horizons also violated this law by directly and indirectly ad-

vertising—on its webpage and on Instagram—that it would be offering a discriminatory 

discount based on race. See supra ¶10; see also castblacktalent, BIPOC night at @play-

wrightshorizons, INSTAGRAM (Oct. 9, 2025), perma.cc/6JEV-3ZT5. Plaintiff Lynch 

viewed the discriminatory advertisement on the Playwrights website when he bought 
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his tickets. These advertisements had the unlawful purpose of steering non-BIPOC pa-

trons away from the November 6 performance. See Ragin v. Harry Macklowe Real Est. Co., 

6 F.3d 898, 904 (2d Cir. 1993) (holding that individuals “confronted by advertisements 

indicating a preference based on race” suffer a cognizable Article III injury sufficient 

for damages (citing Havens Realty Corp. v. Coleman, 455 U.S. 363, 373-74 (1982))).   

 

COUNT III 
Violation of N.Y. Civ. Rights Law §40-c 

(New York Civil Rights Law) 
45. Plaintiff repeats and realleges each of the prior allegations. 

46. Under the New York State Civil Rights Law, “[n]o person shall, because 

of race . . . be subjected to any discrimination in his or her civil rights . . . by any other 

person or by any firm, corporation or institution.” N.Y. Civ. Rights Law §40-c. 

47. As a nonprofit that operates a theater, Playwrights Horizons is subject to 

the Civil Rights Law.  

Case 1:25-cv-10594     Document 1     Filed 12/22/25     Page 11 of 15



 12 

48. “A valid cause of action based on a violation of [the New York State Hu-

man Rights Law, Exec. Law §296] exposes the defendant to civil penalties under Section 

40–c of the New York Civil Rights Law, recoverable by the person aggrieved.” Illiano v. 

Mineola Union Free Sch. Dist., 585 F. Supp. 2d 341, 352 (E.D.N.Y. 2008) (cleaned up). So 

“facts sufficient to sustain a cause of action under [the New York State Human Rights 

Law, Exec. Law §296] will support a cause of action under section 40–c of the Civil 

Rights Law.” Id. at 353. (cleaned up); see also Gordon v. PL Long Beach, LLC, 74 A.D.3d 

880, 885 (N.Y. App. Div. 2010) (same).   

49. Playwrights Horizons is liable under the Civil Rights Law, §40-c, for the 

same reason it is liable under the Human Rights Law, Exec. Law §296. It intentionally 

discriminated by charging a higher ticket price to members of some races than others. 

50. “Any person who shall violate [N.Y. Civ. Rights law §40-c] . . . for each 

and every violation thereof be liable to a penalty of not less than one hundred dollars 

nor more than five hundred dollars,” to be paid to the person “aggrieved thereby.” N.Y. 

Civ. Rights Law §40-d. 

51. Playwrights owes this penalty to every patron who was charged a higher 

ticket rate, including Lynch, because he did not attend or use the promo code for BI-

POC night.  

COUNT IV 
Violation of N.Y.C. Admin. Code §8–107(4) 

(New York City Human Rights law) 
52. Plaintiff repeats and realleges each of the prior allegations.  
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53. The New York City Human Rights Law makes it unlawful for a “place or 

provider of public accommodation” to withhold or deny, based on race, “the full and 

equal enjoyment, on equal terms and conditions.” N.Y.C. Admin. Code §8-

107(4)(a)(1)(a).  

54. By operating a theater, Playwrights manages a place of public accommo-

dation under this ordinance. See Roberman v. Alamo Drafthouse Cinemas Holdings, 120 

N.Y.S.3d 709, 711 (N.Y. Sup. Ct. 2020).  

55. By charging a higher ticket price to patrons who are not BIPOC, Play-

wrights refused the full and equal enjoyment of its services and facilities on equal terms 

and conditions.  

56. Under this ordinance, it is also unlawful “[d]irectly or indirectly to make 

any declaration, publish, circulate, issue, display, post or mail any written or printed 

communication, notice or advertisement,” that suggests racial discrimination. N.Y.C. 

Admin. Code §8-107(4)(a)(2)(a)-(b).  

57. By advertising directly on its website and indirectly on Instagram that it 

was holding a “BIPOC Night” with different rates for different races, Playwrights pub-

lished notice that it would be denying full and equal enjoyment, on equal terms and 

conditions, to non-BIPOC patrons. See supra ¶10, ¶45. And promoting a “BIPOC 

Night” indicated that the patronage of non-BIPOC patrons was unsolicited, much as a 

“Caucasian Night” would indicate that the patronage of non-white patrons is unsolic-

ited. 
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PRAYER FOR RELIEF 
58. Plaintiff respectfully asks this Court to certify a class and provide the fol-

lowing relief in favor of Lynch individually and the class he represents: 

A. A declaratory judgment that Playwrights violated federal, state, and local 

laws prohibiting racial discrimination in contracting and by public accom-

modations by hosting a BIPOC night and charging customers different 

prices based on race; 

B. Compensatory damages; 

C. Punitive damages; 

D. Nominal damages; 

E. Reasonable costs and expenses of this action, including attorneys’ fees, 

under 42 U.S.C. §1988 and any other applicable laws; and 

F. All other relief that Plaintiff and the class is entitled to. 

DEMAND FOR JURY TRIAL 
Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Plaintiff demands 

a trial by jury of all issues so triable. 
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Dated: December 22, 2025 Respectfully submitted, 
  
 /s/ Daniel M. Vitagliano    
 
 Thomas R. McCarthy*  
 Cameron T. Norris* 

Daniel M. Vitagliano† 
     SDNY Bar No. 5856703 
Tyler A. Dobbs*† 

 CONSOVOY MCCARTHY PLLC 
 1600 Wilson Blvd., Ste. 700 
 Arlington, VA 22209 
 dvitagliano@consovoymccarthy.com 
 
 *Pro hac vice applications forthcoming 

†Supervised by principals of the firm admitted 
to practice in VA 

Case 1:25-cv-10594     Document 1     Filed 12/22/25     Page 15 of 15



JS 44C/SDNY 
REV. 12/2025

CIVIL COVER SHEET
The JS-44 civil cover sheet and the information contained herein neither replace nor supplement the filing and 
service of pleadings or other papers as required by law, except as provided by local rules of court. This form, 
approved by the Judicial Conference of the United States in September 1974, is required for use of the Clerk of 
Court for the purpose of initiating the civil docket sheet. 

PLAINTIFFS DEFENDANTS

ATTORNEYS (If Known)

CAUSE OF ACTION (CITE THE U.S. CIVIL STATUTE UNDER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE) 
(DO NOT CITE JURISDICTIONAL STATUTES UNLESS DIVERSITY)

NATURE OF SUIT (PLACE AN [x] IN ONE BOX ONLY) Click here for: Nature of Suit Code Descriptions.

TORTS ACTIONS UNDER STATUTES

Contract Torts Forfeiture/Penalty Bankruptcy Other Statutes

[  ] 110 Insurance 
[  ] 120 Marine 
[  ] 130 Miller Act 
[  ] 140 Negotiable 

Instrument 
[  ] 150 Recovery Of 

Overpayment & 
Enforcement Of 
Judgment 

[  ] 151 Medicare Act 
[  ] 152 Recovery Of 

Defaulted Student 
Loans (Excl 
Veterans) 

[  ] 153 Recovery Of 
Overpayment Of 
Veteran's Benefits 

[  ] 160 Stockholders Suits 
[  ] 190 Other Contract 
[  ] 195 Contract Product 

Liability 
[  ] 196 Franchise

PERSONAL INJURY 
[  ] 310 Airplane 
[  ] 315 Airplane Product 

Liability 
[  ] 320 Assault, Libel & 

Slander 
[  ] 330 Federal Employers' 

Liability 
[  ] 340 Marine 
[  ] 345 Marine Product 

Liability 
[  ] 350 Motor Vehicle 
[  ] 355 Motor Vehicle 

Product Liability 
[  ] 360 Other Personal 

Injury 
[  ] 362 Personal Injury - 

Medical Malpractice

PERSONAL INJURY 
[  ] 365 Personal Injury 

Product Liability 
[  ] 367 Health Care/

Pharmaceutical 
[  ] 368 Asbestos Personal 

Injury Product 
Liability 

PERSONAL PROPERTY 
[  ] 370 Other Fraud 
[  ] 371 Truth In Lending 
[  ] 380 Other Personal 

Property Damage 
[  ] 385 Property Damage 

Product Liability 

[  ] 625 Drug Related 
Seizure Of Property 
21 USC 881 

[  ] 690 Other

[  ] 422 Appeal 28 USC 158 
[  ] 423 Withdrawal 

28 USC 157

[  ] 375 False Claims Act 
[  ] 376 Qui Tam (31 USC 

3729(a)) 
[  ] 400 State 

Reapportionment 
[  ] 410 Antitrust 
[  ] 430 Banks & Banking 
[  ] 450 Commerce 
[  ] 460 Deportation 
[  ] 470 Racketeer 

Influenced & Corrupt 
Organization Act 
(Rico) 

[  ] 480 Consumer Credit 
(15 USC 1681 or 
1692) 

[  ] 485 Telephone 
Consumer Protection 
Act 

[  ] 490 Cable/Satellite TV 
[  ] 850 Securities/

Commodities/
Exchange 

[  ] 890 Other Statutory 
Actions 

[  ] 891 Agricultural Acts 
[  ] 893 Environmental 

Matters 
[  ] 895 Freedom Of 

Information Act 
[  ] 896 Arbitration 
[  ] 899 Administrative 

Procedure Act/
Review or Appeal of 
Agency Decision 

[  ] 950 Constitutionality Of 
State Statutes

Labor Intellectual Property Rights

[  ] 710 Fair Labor 
Standards Act 

[  ] 720 Labor/Management 
Relations 

[  ] 740 Railway Labor Act 
[  ] 751 Family and Medical 

Leave Act (FMLA) 
[  ] 790 Other Labor 

Litigation 
[  ] 791 Employee 

Retirement Income 
Security Act 
(ERISA) 

[  ] 820 Copyrights 
[  ] 830 Patent 
[  ] 835 Patent - Abbreviated 

New Drug Application 
[  ] 840 Trademark 
[  ] 880 Defend Trade Secrets 

Act of 2016

Real Property Civil Rights Prisoner Petitions Immigration Social Security

[  ] 210 Land Condemnation 
[  ] 220 Foreclosure 
[  ] 230 Rent Lease & 

Ejectment 
[  ] 240 Torts To Land 
[  ] 245 Tort Product Liability 
[  ] 290 All Other Real 

Property 

[  ] 440 Other Civil Rights 
(Non-Prisoner) 

[  ] 441 Voting 
[  ] 442 Employment 
[  ] 443 Housing/ 

Accommodations 
[  ] 445 Americans With 

Disabilities - 
Employment 

[  ] 446 Americans With 
Disabilities - Other 

[  ] 448 Education

Habeas Corpus 
[  ] 463 Alien Detainee 
[  ] 510 Motions To Vacate 

Sentence 
[  ] 530 General 
[  ] 535 Death Penalty 

Other 
[  ] 540 Mandamus & Other 
[  ] 550 Civil Rights 
[  ] 555 Prison Condition 
[  ] 560 Civil Detainee - 

Conditions Of 
Confinement

[  ] 462 Naturalization 
Application 

[  ] 465 Other Immigration 
Actions 

[  ] 861 HIA (1395ff) 
[  ] 862 Black Lung (923) 
[  ] 863 DIWC/DIWW 

(405(G)) 
[  ] 864 SSID Title XVI 
[  ] 865 RSI (405(g))

Federal Tax Suits

[  ] 870 Taxes (U.S. Plaintiff 
Or Defendant) 

[  ] 871 IRS-Third Party 
26 USC 7609

Check if demanded in complaint: 

CHECK IF THIS IS A CLASS ACTION 
UNDER F.R.C.P. 23 

DEMAND $______________  OTHER ______________ 

Check YES only if demanded in complaint 

JURY DEMAND: YES NO

Do you claim this case is related to a civil case now pending in S.D.N.Y. 
as defined by Local Rule For Division of Business 13? 
If so, state: 

JUDGE ____________________ DOCKET NUMBER_______________ 

NOTE: You must also submit at the time of filing the Statement of 
Relatedness form (Form IH-32) with an explanation as to why the cases 
are deemed related. 

Has this action, case, or proceeding, or one essentially the same, been previously filed in SDNY at any time? No Yes ________________________ 
(If yes, Judge Previously Assigned)

If yes, was this case Vol.  Invol. Dismissed. No Yes If yes, give date _________________ & Case No. ______________________ 

Is this an international arbitration case? Yes No 

ATTORNEYS (Firm Name, Address, And Telephone Number)

Consovoy McCarthy PLLC, 1600 Wilson Blvd, Suite 700, Arlington, VA, 
22209. 703-243-9423

Case 1:25-cv-10594     Document 1-1     Filed 12/22/25     Page 1 of 2

https://nysd.uscourts.gov/forms/civil-nature-suit-code-descriptions


(PLACE AN  X  IN ONE BOX ONLY) ORIGIN

(PLACE AN  x  IN ONE BOX ONLY) BASIS OF JURISDICTION
IF DIVERSITY, INDICATE 
CITIZENSHIP BELOW.

CITIZENSHIP OF PRINCIPAL PARTIES (FOR DIVERSITY CASES ONLY)

(Place an [X] in one box for Plaintiff and one box for Defendant)

PTF DEF PTF DEF PTF DEF 
CITIZEN OF THIS STATE [  ] 1 [  ] 1 CITIZEN OR SUBJECT OF A [  ] 3 [  ] 3 INCORPORATED and PRINCIPAL PLACE [  ] 5 [  ] 5 

FOREIGN COUNTRY OF BUSINESS IN ANOTHER STATE 

CITIZEN OF ANOTHER STATE [  ] 2 [  ] 2 INCORPORATED or PRINCIPAL PLACE [  ] 4 [  ] 4 FOREIGN NATION [  ] 6 [  ] 6 
OF BUSINESS IN THIS STATE

PLAINTIFF(S) ADDRESS(ES) AND COUNTY(IES) 

DEFENDANT(S) ADDRESS(ES) AND COUNTY(IES) 

DEFENDANT(S) ADDRESS UNKNOWN 
Representation is hereby made that, at this time, I have been unable, with reasonable diligence, to ascertain the residence addresses of the following 
Defendants: 

COURTHOUSE ASSIGNMENT

I have reviewed Rules 18(a) and 20(a) of the Rules for the Division of Business Among District Judges, Southern District of New York, 
and I hereby certify that this case should be assigned to the courthouse indicated below pursuant thereto.

DATE 

RECEIPT #

SIGNATURE OF ATTORNEY OF 
RECORD

ADMITTED TO PRACTICE IN THIS DISTRICT 

Magistrate Judge is to be designated by the Clerk of the Court. 

Magistrate Judge _________________________________________________________ is so Designated. 

Tammi M. Hellwig, Clerk of Court by _____________________ Deputy Clerk, DATED ______________________.

UNITED STATES DISTRICT COURT (NEW YORK SOUTHERN)

 1 Original 
Proceeding  

 6 Multidistrict 
Litigation 
(Transferred) 

 2 Removed from 
State Court 

a. all parties 
represented

b. At least one party 
is pro se.

 3 Remanded 
from 
Appellate 
Court 

Check one: THIS ACTION SHOULD BE ASSIGNED TO: WHITE PLAINS MANHATTAN
(DO NOT check either box if this a PRISONER PETITION.)

 4 Reinstated or 
Reopened 

 5 Transferred 
from (Specify 
District) 

 8 Multidistrict Litigation (Direct File) 

 7 Appeal to 
District Judge 
from Magistrate 
Judge

 1 U.S. Government  2 U.S. Government  3 Federal Question   4 Diversity 
Plaintiff Defendant (U.S. Government NOT A PARTY)

/s/ Daniel M. Vitagliano

[  ] NO 
[  ] YES (DATE ADMITTED  Mo. __July_____  Yr.2021 
_______) 

Attorney Bar Code #______________5856703
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